Regular Meeting
4:30 P.M.
CITY OF COLDWATER ZONING BOARD OF
APPEALS
Wednesday December 15, 2021 Regular
Meeting
AGENDA
ROLL CALL
MINUTES
1. Zoning Board of Appeals regular meeting of November 17, 2021
PUBLIC COMMENTS
PUBLIC HEARING
2. ZBA21-04 A request from Joseph and Sarah Renshaw located at 24 Cheryl Ann Dr. to
consider a four ft. height variance from Section 5.13.C.1 and a characteristic variance
from Section 5.13.D.1 of the Coldwater Zoning Code to allow privacy fencing to be
installed at a maximum height of eight ft. six in. in a residential secondary front yard
OLD BUSINESS
NEW BUSINESS
PUBLIC COMMENTS
ADJOURNMENT
Next meeting – Wednesday January 19, 2022

Council Chamber
Henry L. Brown Municipal Bldg.:
One Grand Street
Coldwater, Michigan

November 17, 2021
4:30 p.m.
(517) 279-9501
www.coldwater.org

Zoning Board of Appeals Minutes
Regular Meeting
MEMBERS PRESENT: The meeting was called to order by Vice Chairman Swan at 4:30 p.m. with
the following members present: David Cole, Mike Eddy, Joseph Hayes and Alternate Member
Jeff Holbrook.
MEMBERS ABSENT:
OTHERS PRESENT: Administrator Dean Walrack, Shauna Chávez; plus one other.
Board Action: Motion by Member Hayes, and seconded by Alternate Member Holbrook, to
appoint Gordon Swan to chairman, as presented.
Ayes:

5

Nays:

0

Motion carried.
Board Action: Motion by Member Hayes, and seconded by Alternate Member Holbrook, to
appoint Member Eddy to vice chairman, as presented.
Ayes:

5

Nays:

0

Motion carried.
MINUTES
1. Special Meeting of September 29, 2021.
Board Action: Motion by Member Hayes, and seconded by Member Eddy, to approve the
Special Meeting minutes of September 29, 2021, as presented.
Ayes:

5

COLDWATER ZONING BOARD OF APPEALS MINUTES
November 17, 2021 – 4:30 p.m.
Nays:

0

Motion carried.
PUBLIC COMMENTS
•

None.

PUBLIC HEARING
•

None.

OLD BUSINESS
•

None.

NEW BUSNESS
•

None.

ADJOURNMENT – Next Meeting 4:30 p.m. December 15, 2021.
Meeting adjourned at 4:45 p.m.

Shauna Chávez
Deputy City Clerk
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Date: December 9, 2021

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Dimensional Variance Petition No. 21-04

PETITIONER:

Joe and Sarah Renshaw

LOCATION:

24 Cheryl Ann Dr.

PROPOSED:

5.13.C.1: Four ft. height variance for Front Yard Fencing
5.13.D.1: Privacy fencing in a residential front yard

ZONING:

A-1 One-Family Residential Zoning District

REPORT
PETITION SUMMARY
A request by Joseph and Sarah Renshaw of 24 Cheryl Ann Dr. for a four ft. height variance
and a characteristic variance to install Privacy Fencing at the right-of-way line at the west
Secondary Front Yard of their property at 24 Cheryl Ann Dr. The zoning ordinance limits
fencing in all Front Yards to four ft. six in. in height and 50% opacity. Fence height is
measured from “grade plane” as defined in the Michigan Building Code.
24 Cheryl Ann Dr. is a corner lot with two front yards: the Primary Front Yard is on Cheryl
Ann Dr., and the Secondary Front Yard is between the house and Alandale Dr. Sidewalks
exist on each right-of-way adjacent to this property, however they have not been extended
north on Alandale Dr. past this property. The applicant has performed some elevation
change to the rear yard already and may install the fencing on a berm or retaining wall
which may add to its overall height.
The applicable sections of the zoning code are highlighted below:
2.2 Definitions Yards
A. Front Yard. The minimum distance between the front line of a building, excluding
steps, and the street line, unoccupied and extending for the full width of the lot.
1. Primary Front Yard. On a corner lot, the front yard with the address (main
entrance) facing the front street and opposite the rear yard. On a double
frontage lot, the front yard with the address (main entrance) facing the front
street. A lot shall have no more than one Primary Front Yard.
2. Secondary Front Yard. On a corner lot or double frontage lot, any front yard
other than the Primary Front Yard.
5.13.A Fence Purpose and Intent. The intent and purpose of these provisions is to ensure
safe sight lines and to minimize the potential negative visual impact and hazards of
excessively tall and unsightly fences.
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5.13.C.1 Fence height in residential front yards
Except as otherwise provided herein, no fence in any front yard shall exceed four feet and
six inches in height, nor shall any fence exceed six feet and six inches in height.
5.13.D.1 Construction regulation of fences in residential front yards
Except as otherwise provided herein, no chain link fence, wire mesh fence, or privacy fence
may be located in any front yard.
Michigan Building Code
Grade Plane. A reference plane representing the average of finished ground level adjoining
the building at exterior walls. Where the finished ground level slopes away from the exterior
walls, the reference plane shall be established by the lowest points within the area between
the building and the lot line or, where the lot line is more than 6 feet (1829 mm) from the
building, between the building and a point 6 feet (1829 mm) from the building.
Petitioner’s Description
Briefly explain your request and the reason for this application
Requesting to place a fence beyond the edge of the house with a height greater than four ft.
This fence would extend past the house on the northwest corner towards Alandale Dr. We
would be using a six ft. fence but due to elevation of the yard there would be a berm and/or
retaining wall at the base of fence which would make the fence appear taller. This would
allow us to level off the yard so it is usable.
Why do you feel that this variance should be granted?
Unique corner lot with a small rear yard that has a drastic elevation change. This variance
will allow for efficient use of the rear yard with multiple children.
REVIEW CRITERIA
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that
practical difficulties exist. A finding of practical difficulty is when the applicant has
demonstrated all of the following:
A. That special conditions and circumstances exist which are peculiar to the land, land
use, structure or building in the same zoning district so as to present such a unique
situation that a precedent will not be established for other properties in the district to
also ask the same or similar change through the zoning appeal procedure.
Petitioner’s response:
Corner lot which leads to having two front yards, small
lot size with slope towards three sides.
Staff commentary: The lot is ~10,000 sq. ft. in area and has two front yards. It is
among the smallest 1/3 of properties zoned A-1 (2,221 total), though the minimum lot
size for this zoning district is 7,800 sq. ft. Of lots this size or smaller in this zoning
district, 100 are corner lots.
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Of the yards on this property, front yards occupy ~4,800 sq. ft. and side yards
occupy ~3,500 sq. ft.
The elevation previously fell ~ two ft. from the house to the north rear/side property
line and ~ five ft. from east side property line to west Secondary Front Yard property
line. The applicant has changed this elevation to flatten the land within these yards
by removing what appears to be in excess of one ft. at the building exterior wall. The
applicant hopes to raise portions of the yard to match this elevation, which will
necessitate the placement of the fence on a berm or retaining wall of sorts.
B. Such variance is necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district
and in the vicinity. The possibility of increased financial return shall not of itself be
deemed sufficient to warrant a variance.
Petitioner’s response:
Goal is to maximize usable play area for growing family
while maintaining a reasonable degree of privacy and safety.
Staff Comments: Six ft. six in. privacy fencing is only permissible in side and rear
yards, however four ft. six in. decorative fencing is allowed in all yards. All properties
within the A-1 One-Family Residential zoning district, including Interior Lots, Corner
Lots, Double Frontage Lots, and Waterfront Lots are subject to these restrictions.
C. The authorization of such variance will not be of substantial detriment to adjacent
property and will not naturally impair the intent and purpose of this Zoning Code or
the public interest.
Petitioner’s response:
intent of the ordinance.

It will not be detrimental to adjacent properties for the

Staff Commentary: The intent of the Fence Standards and Regulations is to
“…ensure safe site lines and to minimize the potential negative visual impact and
hazards of excessively tall and unsightly fences.” Fencing adjacent to sidewalks can
create a poor pedestrian experience and safety issues related to instances of poor
visibility. Sidewalks do exist on both rights-of-way on this property, but have not
been extended north of this site on Alandale Dr.
D. That granting of the variance requested will not confer on the applicant any special
privilege that is denied by the provision of this Zoning Code to other lands, structures
or building in the same zoning district.
Petitioner’s response:
Will not grant special privileges but rather seek to
normalize my ability to use my property.
Staff Commentary: Corner Lots, Double Frontage Lots, and Waterfront Lots are
particularly affected by front yard restrictions and common requests for variance.
An index of variance actions for Front Yard Fencing has been appended to the end
of this report. Of the 17 variance petitions, nine were approved and eight were
denied. Those which were approved were generally premised on reasons such as
adjacency to potentially disruptive non-residential uses or smaller than usual lots.
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E. That the reasons set forth in the application for the variance justify the granting of the
variance and the variance is the minimum variance that will make possible the
reasonable use of the land, building or structure in the zoning district in which it is
located.
Petitioner’s response:
The reasons that justify the granting are unique to this
property and are the minimum needed to enable a similar use as exist for other
properties in the zoning district.
Staff Comments: The majority of the “yardage” on the applicant’s lot is comprised
of Front Yard: either Primary Front Yard or Secondary Front Yard. Front yards may
still be fenced to differentiate property which is private and public, and to prevent
children, animals, or objects from leaving or entering a site, however all fencing must
be of a certain character to prevent negative effects on public safety, the pedestrian
experience, or to neighborhood character; particularly that Fencing in any Front Yard
may not be completely opaque and must be four ft. six in. or less in height. There
are some restrictions on landscaping as it affects vehicular safety, but it may also be
used to provide privacy in some instances.
REQUESTED ACTION
Variances to be considered:
1. 5.13.C.1- Four ft. height variance for Secondary Front Yard Fencing
2. 5.13.D.1- Privacy fencing in a residential Secondary Front Yard
ACTION REQUIRED
Please take the time to drive by the location so that you are able to become better familiar
with the property and the adjacent conditions. If you are unable to attend the meeting,
please let me know by either phone (279-6926) or email. The Coldwater Zoning Ordinance
is available on the city’s website, www.coldwater.org, on the ‘Zoning Ordinance’ page.
An affirmative vote of a majority (3/5) of ZBA members is necessary to approve this variance
request.
MODEL MOTION
A member of the Zoning Board of Appeals may make a motion to approve the Dimensional
Variance request subsequent to the Public Hearing held on December 15, 2021 only if it is
found to meet all five of the Review Criteria. The Review Criteria should be applied the land
itself.
The below language may be used to form a motion:
“I move to [APPROVE or DENY] the Dimensional Variance request from Section 5.13.C.1 of
the Coldwater Zoning Code to allow a Fence not to exceed a height of eight ft. six in. (8’6”)
in the Secondary Front Yard of the property located at 24 Cheryl Ann Dr.
A. Special conditions and circumstances [DO or DO NOT] exist which are peculiar to
the land. [If so, those conditions are___]
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B. Such variance [IS or IS NOT] necessary for the preservation and enjoyment of a
substantial property right similar to that possessed by other properties in the same
zoning district and in the vicinity. [If so, the rights denied the applicant are___]
C. The authorization of such variance [WILL or WILL NOT] be of substantial detriment
to adjacent property and [WILL or WILL NOT] naturally impair the intent and
purpose of the Zoning Code or the public interest. [If so, those detriments are___]
D. The granting of the variance [WILL or WILL NOT] confer on the applicant a special
privilege. [If so, those priveleges are___]
E. That the reasons set forth [DO or DO NOT] justify the granting of the variance and
the variance [IS or IS NOT] the minimum variance that will make possible the
reasonable use of the land. [If the reasons do, those reasons are___] [If the
request is not the minimum, the minimum is___]
“I move to [APPROVE or DENY] the Dimensional Variance request from Section 5.13.D.1 of
the Coldwater Zoning Code to allow a Privacy Fence in the Secondary Front Yard of the
property located at 24 Cheryl Ann Dr.
A. Special conditions and circumstances [DO or DO NOT] exist which are peculiar to
the land. [If so, those conditions are___]
B. Such variance [IS or IS NOT] necessary for the preservation and enjoyment of a
substantial property right similar to that possessed by other properties in the same
zoning district and in the vicinity. [If so, the rights denied the applicant are___]
C. The authorization of such variance [WILL or WILL NOT] be of substantial detriment
to adjacent property and [WILL or WILL NOT] naturally impair the intent and
purpose of the Zoning Code or the public interest. [If so, those detriments are___]
D. The granting of the variance [WILL or WILL NOT] confer on the applicant a special
privilege. [If so, those priveleges are___]
E. That the reasons set forth [DO or DO NOT] justify the granting of the variance and
the variance [IS or IS NOT] the minimum variance that will make possible the
reasonable use of the land. [If the reasons do, those reasons are___] [If the
request is not the minimum, the minimum is___]
PUBLIC COMMENTS TO DATE
Notices were sent to all property owners within 300 ft. of the subject parcel and published in
the November 30, 2021 edition of the Coldwater Daily Reporter. One written comment has
been received by City of Coldwater Neighborhood Services Department Staff as of the
drafting of this report, and the applicants have supplied a petition in support of their appeal
with the signatures of eight neighbors. All material constituting these public comments are
included with this report.
Respectfully Submitted,

Dean Walrack, AICP
Planning and Zoning Administrator
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PICTURES

Secondary Front Yard from Alandale Dr. (west) prior to grading by applicant (source: Google
Street View 2013)

Secondary Front Yard from Alandale Dr. (west) since grading by applicant (source: Dean
Walrack December 9, 2021)
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Index of Front Yard Fencing Variances 1999-Present
1. Enforcement: 37 N. Monroe: Accessory buildings
a. Front yard fencing violation: corrected rather than variance
2. V99-11: 6 Legg: Front yard fencing corner lot: Approved
a. Property unique:
i. Corner lot
ii. Pool only able to be located in “2nd front yard”
b. No negative affect on adjacent properties
c. Provide substantial property right similar to others
3. V00-12: 133 W. Pearl: 24” decorative fence encroaching on RoW: Approved
4. V01-08: 112 Belle: 6’ privacy in 2nd front yard: Denied
a. No naturally occurring characteristics
b. Owners able to maintain property rights despite denial
c. Request not unusual due to # of corner lots
5. V03-04: 233 W. Pearl: 6 ft. privacy in 2nd front yard: Approved
a. Provide substantial property right similar to others
b. No negative affect on adjacent properties
c. Unusual corner lot and proximity to school
6. V04-05: 413 Hull: 6 ft. privacy fence in 2nd front yard: Denied
a. No special circumstances
b. 6 ft. fence can be erected further back
c. Fence could be detrimental to corner
d. No unique reasoning which would avoid precedence
7. V07-01: 53 E. Pearl: fence in front yard: Approved
a. Mixed-use Res./Comm. Unique in nature
b. Residential adjacent to commercial parking lot
c. Not detrimental to adjacent uses; country required to install fence due to
parking
d. Not recurrent in nature
8. V08-07: 16 Perkins/149 Division: 8 ft. fence middle of block: Approved
a. Unique use from surrounding
b. Buffer between commercial and residential
c. Necessary for full use of property
d. Size, shape of lot
9. V08-08: 360 S. Clay: 6 ft. wood/vinyl fence industrial front yard: Approved
a. Large lot, lower than road, large front yard
b. Necessary for security
c. Not detrimental to surroundings
10. V09-02: 204 E. Washington: 50% opacity 2nd front yard: Approved
a. Lot smaller than minimum per zoning
b. Not detrimental to neighboring properties
c. Denial would severely limit use of property
11. V10-02: 136 N. Clay: decorative fence w/in 25 ft. of corner: Denied
12. V10-04: 204 N. Clay: 6 ft. privacy in 2nf front yard: Denied
a. No extraordinary circumstances
13. ZBA12-01: 139 S. Jefferson: 6 ft. privacy fence in 2nd front yard: Denied
a. Detrimental to intent of ordinance
b. Will confer special privilege
14. ZBA12-02: 151 Elm: 6 ft. privacy fence in front yard: Denied
a. No exceptional/unordinary circumstance
b. Will confer special privilege
15. ZBA12-03: 74 Hooker: 8 ft. fence: Denied
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a. No exceptional/unordinary circumstance
b. Will confer special privilege
16. ZBA18-09: 107 S. Jefferson: 6 ft. privacy fencing in front yard: Approved
a. Approved fencing to be same distance as adjacent front yard: 99. S Jefferson
17. ZBA18-10: 191 Central Park: 4’6” decorative fence in 2nd front yard: Approved
a. Meets all criteria
18. ZBA18-12: 107 S. Jefferson: 6 ft. privacy fence 1’2” nearer road than allowed:
Denied
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EXAMPLE OF REQUEST
6 ft. privacy fence installed 5 ft. within a 2 ft. retaining wall in 2nd front yard: 6 Legg Ct.
Variance V99-11

24 Cheryl Ann Drive
nancy carman <nancycarman@bellsouth.net>
Mon 12/13/2021 10:33 AM
To: Walrack, Dean <dwalrack@coldwater.org>

I live at 17 Alandale Drive and, though I don't know the Renshaw family personally, I support their request for a fence
on their corner lot.
They have young children and I am sure that they are hoping to provide privacy and protection for their family and
that they will be sensitive about building something that is attractive and unobstructive.
I encourage you to approve their request.
Thank you for your consideration of this matter,
Sincerely, Nancy Carman

CAUTION:
This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

