Regular Meeting
4:30 P.M.
CITY OF COLDWATER ZONING BOARD OF
APPEALS
Wednesday March 16, 2022 Special Meeting
AGENDA
ROLL CALL
MINUTES
1. Zoning Board of Appeals special meeting of November 17, 2021
PUBLIC COMMENTS
PUBLIC HEARING
2. ZBA22-01 A request from Mark & Kathy Barone located at 135 Willow Ln. to consider a
10 ft. dimensional variance from Section 3.1.2.D to construct a single-family home
nearer or upon a Side Yard property line.
OLD BUSINESS
NEW BUSINESS
3. Zoning Board of Appeals Member Skill Set
PUBLIC COMMENTS
ADJOURNMENT
Next meeting – Wednesday April 20, 2022

Council Chamber
Henry L. Brown Municipal Bldg.:
One Grand Street
Coldwater, Michigan

December 15, 2021
4:30 p.m.
(517) 279-9501
www.coldwater.org

Zoning Board of Appeals Minutes
Regular Meeting
ROLL CALL
MEMBERS PRESENT: The meeting was called to order by Vice-Chairman Mike Eddy at 4:30 p.m.
with the following members present: Joseph Hayes, David Cole, David Sattler, and Alternate
Member Jim Bilsborrow.
MEMBERS ABSENT: Chairman Gordon Swan and Alternate Member Jeff Holbrook.
Board Action: Motion by member Sattler, and seconded by member Bilsborrow, to excuse the
absence of Chairman Gordon Swan and Alternate Member Holbrook, as presented.
Ayes:

5

Nays:

0

Motion carried
OTHERS PRESENT: Administrator Dean Walrack, Megan Angell, Shauna Chávez and Joseph
Renshaw.
MINUTES
1. Regular Meeting of November 17, 2021.
Board Action: Motion by member Hayes, and seconded by member Sattler, to approve the
Regular Meeting minutes of November 17, 2021, as presented.
Ayes:

5

Nays:

0

Motion carried
PUBLIC COMMENTS
•

None.
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PUBLIC HEARING
2. ZBA21-04 A request from Joseph and Sarah Renshaw located at 24 Cheryl Ann Dr. to
consider a four ft. height variance from Section 5.13.C.1 and a characteristic variance from
Section 5.13.D.1 of the Coldwater Zoning Code to allow privacy fencing to be installed at a
maximum height of eight ft. six in. in a residential secondary front yard.
Vice-Chairman Eddy opened the public hearing at 4:32 p.m.
Administrator Walrack presented ZBA21-04 a request by Joseph and Sarah Renshaw of 24
Cheryl Ann Dr. for a four ft. height variance and a characteristic variance to install Privacy
Fencing at the right-of-way line at the west Secondary Front Yard of their property at 24 Cheryl
Ann Dr. The zoning ordinance limits fencing in all Front Yards to four ft. six in. in height and
50% opacity. Fence height is measured from “grade plane” as defined in the Michigan Building
Code.
24 Cheryl Ann Dr. is a corner lot with two front yards: the Primary Front Yard is on Cheryl Ann
Dr., and the Secondary Front Yard is between the house and Alandale Dr. Sidewalks exist on
each right-of-way adjacent to this property, however they have not been extended north on
Alandale Dr. past this property. The applicant has performed some elevation change to the
rear yard already and may install the fencing on a berm or retaining wall which may add to its
overall height.
The applicable sections of the zoning code are highlighted below:
2.2 Definitions Yards
A. Front Yard. The minimum distance between the front line of a building, excluding steps,
and the street line, unoccupied and extending for the full width of the lot.
1. Primary Front Yard. On a corner lot, the front yard with the address (main
entrance) facing the front street and opposite the rear yard. On a double frontage
lot, the front yard with the address (main entrance) facing the front street. A lot
shall have no more than one Primary Front Yard.
2. Secondary Front Yard. On a corner lot or double frontage lot, any front yard other
than the Primary Front Yard.
5.13.C.1 Fence height in residential front yards. Except as otherwise provided herein, no fence
in any front yard shall exceed four feet and six inches in height, nor shall any fence exceed six
feet and six inches in height.
5.13.D.1 Construction regulation of fences in residential front yards. Except as otherwise
provided herein, no chain link fence, wire mesh fence, or privacy fence may be located in any
front yard.
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Variances to be considered:
1. 5.13.C.1- Four foot height variance for Secondary Front Yard Fencing
2. 5.13.D.1- Privacy fencing in a residential Secondary Front Yard
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical
difficulties exist. A finding of practical difficulty is when the applicant has demonstrated all of
the following:
A. That special conditions and circumstances exist which are peculiar to the land, land use,
structure or building in the same zoning district so as to present such a unique situation that a
precedent will not be established for other properties in the district to also ask the same or
similar change through the zoning appeal procedure.
Petitioner’s response: Corner lot which leads to having two front yards, small lot size with slope
towards three sides.
Staff commentary: The lot is ~10,000 sq. ft. in area and has two front yards. It is among the
smallest 1/3 of properties zoned A-1 (2,221 total), though the minimum lot size for this zoning
district is 7,800 sq. ft. Of lots this size or smaller in this zoning district, 100 are corner lots. Of
the yards on this property, front yards occupy ~4,800 sq. ft. and side yards occupy ~3,500 sq. ft.
The elevation fall ~ two ft. from the house to the north property line and ~ five ft. from east
property line to west.
B. Such variance is necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same zoning district and in the vicinity. The
possibility of increased financial return shall not of itself be deemed sufficient to warrant a
variance.
Petitioner’s response: Goal is to maximize usable play area for growing family while maintaining
a reasonable degree of privacy and safety. Staff Comments: Six ft. six in. privacy fencing is only
permissible in side and rear yards, however four ft. six in. decorative fencing is allowed in all
yards.
C. The authorization of such variance will not be of substantial detriment to adjacent property
and will not naturally impair the intent and purpose of this Zoning Code or the public interest.
Petitioner’s response: It will not be detrimental to adjacent properties for the intent of the
ordinance.
Staff Commentary: The intent of the Fence Standards and Regulations is to “…ensure safe site
lines and to minimize the potential negative visual impact and hazards of excessively tall and
unsightly fences.” Fencing adjacent to sidewalks can create a poor pedestrian experience and
safety issues related to instances of poor visibility. Sidewalks do exist on both rights-of-way on
this property, but have not been extended north of this site on Alandale Dr.

COLDWATER ZONING BOARD OF APPEALS MINUTES
December 15, 2021 – 4:30 p.m.

Page 4

D. That granting of the variance requested will not confer on the applicant any special privilege
that is denied by the provision of this Zoning Code to other lands, structures or building in the
same zoning district.
Petitioner’s response: Will not grant special privileges but rather seek to normalize my ability to
use my property.
Staff Commentary: Double-frontage lots are particularly affected by front yard restrictions and
common requests for variance. An index of variance actions for Front Yard Fencing has been
appended to the end of this report.
E. That the reasons set forth in the application for the variance justify the granting of the
variance and the variance is the minimum variance that will make possible the reasonable use
of the land, building or structure in the zoning district in which it is located.
Petitioner’s response: The reasons that justify the granting are unique to this property and are
the minimum needed to enable a similar use as exist for other properties in the zoning district.
Staff Comments: The majority of the yards on the applicant’s lot is comprised of Front Yard.
Front yards may still be fenced to differentiate property which is private and public, and to
prevent children, animals, or objects from leaving or entering a site, however all fencing must
be of a certain character to prevent negative effects on public safety or the pedestrian
experience. There are some restrictions on landscaping as it affects vehicular safety, but it may
also be used to provide privacy in some instances.
Public Comment: Administrator Walrack read an email from Dale Williams – 32 Bishop Ave. in
opposition to ZBA21-04 (attached in Addendum A).
Administrator Walrack read an email from Nancy Carman – 17 Alandale Drive in favor of ZBA2104 (attached in Addendum B).
Petition from neighbors in favor of variance ZBA21-04 (attached in Addendum C).
Letter from Sara Renshaw owner of the property requesting approval of ZBA21-04 (attached in
Addendum D).
Joseph Renshaw, owner of the property was on hand to answer questions.
Member Eddy closed the public hearing at 5:33 p.m.
Board Action: Motion by member Hayes, and seconded by member Cole to approve the
Dimensional Variance request from Section 5.13.C.1 of the Coldwater Zoning Code to allow a
Fence not to exceed a height of five and a half feet which will be allowed to be placed on a
berm not to exceed two feet in the Secondary Front Yard of the property located at 24 Cheryl
Ann Dr., as the request meets the following five criterias, as presented.
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A. Special conditions and circumstances do exist which are peculiar to the land. Those
conditions are the size and shape of the lot, the usable back yard area if this motion is
not granted, and the elevation changes of the land.
B. Such variance is necessary for the preservation and enjoyment of a substantial property
right similar to that possessed by other properties in the same zoning district and in the
vicinity. If this petition were denied, the applicant would be limited to the use of his
property and the necessary privacy and security that goes with a sloped property.
C. The authorization of such variance will not be of substantial detriment to adjacent
property and will not naturally impair the intent and purpose of the Zoning Code or the
public interest.
D. The granting of the variance will not confer on the applicant a special privilege.
E. That the reasons set forth do justify the granting of the variance and the variance is the
minimum variance that will make possible the reasonable use of the land for all of the
reasons stated above.
Ayes:

5

Nays:

0

Motion carried
Board Action: Motion by member Hayes, and seconded by member Cole to approve the
Dimensional Variance request from Section 5.13.D.1 of the Coldwater Zoning Code to allow a
Privacy Fence in the Secondary Front Yard of the property located at 24 Cheryl Ann Dr., as the
request meets the following five criterias, as presented.
A. Special conditions and circumstances do exist which are peculiar to the land. Those
conditions are the size and shape of the lot, the usable back yard area if this motion is
not granted, and the elevation changes of the land.
B. Such variance is necessary for the preservation and enjoyment of a substantial property
right similar to that possessed by other properties in the same zoning district and in the
vicinity. If this petition were denied, the applicant would be limited to the use of his
property and the necessary privacy and security that goes with a sloped property.
C. The authorization of such variance will not be of substantial detriment to adjacent
property and will not naturally impair the intent and purpose of the Zoning Code or the
public interest.
D. The granting of the variance will not confer on the applicant a special privilege.
E. That the reasons set forth do justify the granting of the variance and is the minimum
variance that will make possible the reasonable use of the land. The privacy fence is
necessary for security, appearance, privacy and the uniqueness of the land.
Ayes:

5

Nays:

0
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Motion carried
OLD BUSINESS
•

None.

NEW BUSINESS
•

None.

ADJOURNMENT – Next meeting 4:30 p.m. January 19, 2022.
Meeting adjourned at 6:15 p.m.

Shauna Chávez
Deputy City Clerk
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Date: March 11, 2022

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Dimensional Variance Petition No. 22-01

PETITIONER:

Mark & Kathy Barone

LOCATION:

135 Willow Ln.

PROPOSED:

3.1.2.D: 10 ft. dimensional variance for Side Yard Setback

ZONING:

R-3 One-Family Residential Zoning District

REPORT
PETITION SUMMARY
A request by Mark & Kathy Barone for a Side Yard setback variance of up to 10 ft. to
construct a single-family home at the property line at the south Side Yard of their property at
135 Willow Ln. The zoning ordinance requires Side Yards to be at least five ft. in the R-3
district, with the requirements being 10 ft. for residences with side entrances.
135 Willow Ln. is a Waterfront Lot located on the west side of Pilot Knob. The property is
~35 ft. wide and 110 ft. deep. It abuts a 10 ft.-wide right-of-way which provides access to
the lake for general public; this right-of-way is a part of the larger Pilot Knob Park parcel.
The applicable sections of the zoning code are highlighted below:
3.1.2.A R-3 One-Family Residential District Purpose and Intent.
The R-3 District, as herein established, is intended to permit a limited mix of detached
single-family dwellings in an area possessing an orientation to both seasonal as well as
permanent dwelling unit types, on land characterized by small lot parcels.
3.1.2.D Setbacks
Minimum Side Yard Setbacks: 5 ft.
For the side entry of mobile homes: 10 ft.
Petitioner’s Description
Briefly explain your request and the reason for this application
Use City right away as side yard requirement for setback.
Why do you feel that this variance should be granted?

ZBA 22-01
1

Because the setback would allow for fire safety as well as meet the side yard ordinance.
REVIEW CRITERIA
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that
practical difficulties exist. A finding of practical difficulty is when the applicant has
demonstrated all of the following:
A. That special conditions and circumstances exist which are peculiar to the land, land
use, structure or building in the same zoning district so as to present such a unique
situation that a precedent will not be established for other properties in the district to
also ask the same or similar change through the zoning appeal procedure.
Petitioner’s response:

This lot is unique shape being long and narrow.

Staff commentary: The property is a ~35 ft. wide Waterfront Lot. There are 39
Waterfront Lots zoned R-3, of which 10 are 35 ft. or less in width.
The property abuts a 10 ft.-wide public right-of-way on its south side.
B. Such variance is necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district
and in the vicinity. The possibility of increased financial return shall not of itself be
deemed sufficient to warrant a variance.
Petitioner’s response:
Variance is necessary to build a house to a sufficient
size for a family and enjoy the lake like surrounding properties.
Staff Comments: As stated in Criteria A, there are nine other properties of similar
width; seven of them currently have homes constructed upon them.
C. The authorization of such variance will not be of substantial detriment to adjacent
property and will not naturally impair the intent and purpose of this Zoning Code or
the public interest.
Petitioner’s response:
It will not hinder the neighbors because they also have
the same City walkway setback.
Staff Commentary: The requested variance will allow a home to be built nearer
public property, and not private property. This right-of-way exists to allow waterfront
access to the general public and landlocked properties.
The intent of the R-3 One-Family Residential District is to create small lots, and allow
them to be developed with the minimum separation which will not compromise
safety.
D. That granting of the variance requested will not confer on the applicant any special
privilege that is denied by the provision of this Zoning Code to other lands, structures
or building in the same zoning district.
Petitioner’s response:
Will not grant special privilege just allow setback of
ordinance requirement as well as fire code.

ZBA 22-01
2

Staff Commentary: The variance as requested will allow the applicant to construct
a single-family dwelling directly on a property line. Currently all properties which are
developed in the R-3 Single-Family Residential District must be a minimum of five ft.
from the side property or 10 ft. if they are accessed by a side door.
E. That the reasons set forth in the application for the variance justify the granting of the
variance and the variance is the minimum variance that will make possible the
reasonable use of the land, building or structure in the zoning district in which it is
located.
Petitioner’s response:
for a family.

Because it will allow a home to be built of ample size

Staff Comments: The R-3 Single-Family Residential District is designed to allow
development of small lots. The district allows for modular, manufactured, and sitebuilt dwellings, so that a property owner should have the flexibility to build or install a
house upon the small lots. The ordinance requires side-entrance homes to be
spaced at least 10 ft. from side property lines to prevent the use of such a house to
negatively impact or intrude upon an adjacent property.
REQUESTED ACTION
Variances to be considered:
1. 3.1.2.D- 10 ft. setback for Side Yards in R-3 One-Family Residential District
ACTION REQUIRED
Please take the time to drive by the location so that you are able to become better familiar
with the property and the adjacent conditions. If you are unable to attend the meeting,
please let me know by either phone (279-6926) or email. The Coldwater Zoning Ordinance
is available on the city’s website, www.coldwater.org, on the ‘Zoning Ordinance’ page.
An affirmative vote of a majority (3/5) of ZBA members is necessary to approve this variance
request.
MODEL MOTION
A member of the Zoning Board of Appeals may make a motion to approve the Dimensional
Variance request subsequent to the Public Hearing held on December 15, 2021 only if it is
found to meet all five of the Review Criteria. The Review Criteria should be applied the land
itself.
The below language may be used to form a motion:
“I move to [APPROVE or DENY] the Dimensional Variance request from Section 3.1.2.D of
the Coldwater Zoning Code to allow a single-family residential dwelling to be placed on the
south property line of the property located at 135 Willow Ln.
A. Special conditions and circumstances [DO or DO NOT] exist which are peculiar to
the land. [If so, those conditions are___]

ZBA 22-01
3

B. Such variance [IS or IS NOT] necessary for the preservation and enjoyment of a
substantial property right similar to that possessed by other properties in the same
zoning district and in the vicinity. [If so, the rights denied the applicant are___]
C. The authorization of such variance [WILL or WILL NOT] be of substantial detriment
to adjacent property and [WILL or WILL NOT] naturally impair the intent and
purpose of the Zoning Code or the public interest. [If so, those detriments are___]
D. The granting of the variance [WILL or WILL NOT] confer on the applicant a special
privilege. [If so, those priveleges are___]
E. That the reasons set forth [DO or DO NOT] justify the granting of the variance and
the variance [IS or IS NOT] the minimum variance that will make possible the
reasonable use of the land. [If the reasons do, those reasons are___] [If the
request is not the minimum, the minimum is___]
PUBLIC COMMENTS TO DATE
Notices were sent to all property owners within 300 ft. of the subject parcel and published in
the March 1, 2022 edition of the Coldwater Daily Reporter. One written comment has been
received by City of Coldwater Neighborhood Services Department Staff as of the drafting of
this report. All material constituting these public comments are included with this report.
Respectfully Submitted,

Dean Walrack, AICP
Planning and Zoning Administrator
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Re: ZBA22-01 Appeal request
Matthew Gearhart Sr <matthewgearhartsr@hotmail.com>
Tue 3/8/2022 11:21 AM
To: Walrack, Dean <dwalrack@coldwater.org>

Mr. Walrack, my name is Matthew Gearhart Sr, I am a property owner at 141 Willow Lane, parcel #12303- 000- 000- 996- 00 we are against the proposed appeal No. ZBA22-01 noting that it would
devaluate our property and the appeal, the aesthetic appeal of our property. Understanding the
complexities of other people wanting to do things and asking for appeals so that they can do them,
can in turn harm other people unbeknownst to them irrevocably. It is our position to vote against the
appeal to maintain the aesthetic look and value of our property as it stands and has it as it has been in
our family for well over 30 years and these changes would definitely devalue our property based upon
that.
Any further information that you would need from us will be provided upon request.
Sincerely Matthew Gearhart Sr.
Sent via the Samsung Galaxy Note20 Ultra 5G, an AT&T 5G smartphone
Get Outlook for Android

CAUTION:
This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

CITY of COLDWATER
Henry L. Brown Municipal Building
One Grand Street
Coldwater, Michigan 49036
(517) 279-9501 www.coldwater.org

March 14th, 2022
Zoning Board of Appeals Chair & Board Members
City Hall – One Grand Street
Coldwater, Michigan
Re: Zoning Board of Appeals Member Skill Set
Dear Zoning Board of Appeals Chair and Members:
The City of Coldwater continues to pursue and make progress towards achieving the “Redevelopment Ready
Community” (RRC) designation through the Michigan Economic Development Corporation (MEDC). As part of
this effort, we are to create a list of desired skills and/or backgrounds for each development-related board and
commission, including the Zoning Board of Appeals. Below you will find a preliminary list, modeled off the
recommended materials listed in the RRC resource library.
Compiling board member skill sets will be part of an effort to recruit talented community members to local
boards and help those members be successful and effective contributors once appointed. The list of useful and
desired skills will accompany a larger document which gives a description of each board and commission, lists
their desired skill sets, and outlines the formal eligibility requirements for board membership. Making this
information accessible from the City’s website will help diversify board composition and empower community
members to seek out board positions which match their interests and skills or background.
Please review the lists of desired skills included below. Reflecting on the goals of these materials, your own
experience as board members, please be ready to offer feedback on what we would like to include in this list
as the ZBA.
Thank you.
Respectfully,

Katie Higgs, Community Development Fellow
City of Coldwater
ZBA Skill Set:
• Architecture/Landscape Architecture
• Building Construction/Engineering
• Land Use Planning & Zoning
• Real Estate/Development/Law
• GIS/AutoCAD
• Judicial/ Appellate Review

