City Council Chamber
Henry L. Brown Municipal Building
One Grand Street, Coldwater, MI 49036
5:30 P.M.
CITY OF COLDWATER PLANNING COMMISSION
Monday January 20, 2020 Special Meeting
AGENDA
ROLL CALL
MINUTES
1. Planning Commission regular meeting of December 2, 2019
PUBLIC COMMENTS (unrelated to items on the agenda)
PUBLIC HEARING
2. SUP 20-01 A proposal to consider a Rooming or Boarding House special use at 55 Church St.
OLD BUSINESS
3. Draft Solar Energy Facility Ordinance
4. Draft Marihuana Establishment Ordinance
NEW BUSINESS
ADJOURNMENT
Next meeting – Monday February 3, 2020

Council Chamber
Henry L. Brown Municipal Bldg.:
One Grand Street
Coldwater, Michigan

December 2, 2019
5:30 p.m.
(517) 279-9501
www.coldwater.org

PLANNING COMMISSION MINUTES
REGULAR MEETING
ROLL CALL
Chairman Miller called the meeting to order with the following Commissioners present: Jeff
Budd, Jessika Cole, Aaron Garn, Dave Rumsey, Mayor Kramer, Michael Beckwith, Chris Stevens.
Commission Action: Motion by Commissioner Stevens, seconded by Commissioner Cole, to
excuse the absence of Commissioner Zack Stempien, as presented.
Ayes:

8

Nays:

0

Motion carried
Others present: Dean Walrack, Megan Angell, Susan Heath, Shauna Chávez, Jim Odneal, Tracy
Hutchinson of Driesenga & Associates, Inc. and Nic Winsemius of GRP Engineering, Jill Bahm,
Don Reid and Jim Measel.
1. Minutes of the Regular Meeting of November 18, 2019.
Commission Action: Motion by Commissioner Rumsey, seconded by Commissioner Beckwith,
to approve and place on file the minutes of the Regular Meeting of November 18, 2019, as
presented.
Ayes:

8

Nays:

0

Motion carried
PUBLIC COMMENTS (unrelated to items on the agenda)
•

None

PUBLIC HEARING
•

None
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OLD BUSINESS
•

None

NEW BUSINESS
2. SPR19-07 A proposal to consider an electrical substation as an Essential Service use at 495
Butters Ave.
Commissioner Budd noted that he and Commissioner Stevens may have a conflict of interest
due to their work for the Coldwater Board of Public Utilities and asked to be excused from the
vote on this matter.
Commission Action: Motion by Commissioner Beckwith, seconded by Commissioner Garn, to
excuse Commissioners Budd and Stevens from the vote on this matter, as presented.
Ayes:

Commissioners: Cole, Garn, Rumsey, Beckwith, Mayor Kramer and Chairman
Miller.

Nays:

None

Motion carried
Administrator Walrack presented SPR19-07 a request by the Coldwater Board of Public Utilities
(CBPU) to build an electrical substation on a 3.12 acres lot.
The electrical substation will provide additional service to the Southern Industrial Park and will
allow the CBPU to direct electrical load to different substations as necessary and eliminate
outages to residential and industrial customers.
An electrical substation is classified as an “Essential Service” use and is allowed in all zoning
districts provided that the landscaping, architecture, and buffering are reviewed for
compatibility
with the adjacent neighborhood (1299.08). The site is sufficiently serviced by city utilities and
stormwater will be handled on-site.
As outlined in Section 1265 Site Plan Review of the City of Coldwater Zoning Ordinance, any
nonresidential accessory building greater than 1,000 square feet in area requires review by the
City of Coldwater Planning Commission.
Administrator Walrack reviewed the 20 Non-Discretionary (Site Plan Review) Standards by
which the Planning Commission may take action on the matter. As a permitted use seeking site
plan approval, no additional public notification in the local newspaper or to adjacent properties
is required by ordinance. Opportunity for public comment is available at this meeting during
discussion of the petition. Staff recommends approval of Site Plan No. SPR19-07 as presented
with the four noted contingencies:
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During discussion the Planning Commission found that the Site Plans meet all Non-Discretionary
Standards for Site Plan Review while noting the following exceptional conditions:
1. The presence of trees presents a unique threat to the operation of electrical
infrastructure.
2. The limited and infrequent staffing and absence of non-employees reduces concerns
arising from non-paved parking surfaces.
The approval of Site Plan SPR 19-07 is contingent upon the following items being addressed
prior to the issuance of any City of Coldwater permits:
1. The three proposed trees are planted in the city park.
2. Any exterior lighting fixtures be installed in a way that directs light away from adjacent
properties.
3. A Soil Erosion and Sedimentation Control Permit is applied for and issued.
4. All items identified on the 11/27/2019 review by C2AE be addressed by the time of
application for SESC Permit.
Commission Action: Motion by Commissioner Cole, seconded by Commissioner Rumsey, to
approve SPR 19-07, noting the site plans meet all Non-Discretionary Standards for Site Plan
Review, as well as the above noted two exceptional conditions and including the four noted
contingencies, as presented.
Ayes:

6

Nays:

0

Abstain:

2

Motion carried
3. Landscaping Ordinance Discussion Presentation by Jill Bahm regarding Landscaping
Ordinances.
Points of discussion:
• Intent statements
• Clarity/Applicability
• Flexibility
• Standards
• Maintenance
• Administration
• Staff discretion
• Requirements that vary from one district to another
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Landscape architect
Parking and planting requirements eased
Varying amounts of greenspace
Enforcement vs. training
Pre-development meeting
Staff to work with Jill Bahm on some draft ordinance wording to solidify some of the
points discussed above and to bring back for further discussion.

PUBLIC COMMENTS
None
ADJOURNMENT – Next Meeting Monday, January 6, 2020.
Noting no other business to come before this Commission, Chairman Miller adjourned the
meeting at 6:44 p.m.
Susan E. Heath, CMC
City Clerk

Date: January 9, 2020

STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:

Special Land Use Permit No. 20-01

USE:

Rooming or Boarding House

APPLICANT:

Genesis Outreach Ministries

LOCATION:

55 Church St.

ZONING:

A-3 Multi-Family Residential District

ADJACENT ZONING:

North:
East:
South:
West:

ADJACENT DEVELOPMENT:

North: Residential Neighborhood
East: Residential Neighborhood
South: Institutional/Residential Neighborhood
• United Methodist Church
• St. Mark’s Episcopal Church
• Residential neighborhood
West: Institutional/Residential Neighborhood
• Presbyterian Church
• Residential neighborhood

1,488 sq. ft. House
~2,100 sq. ft. Church
480 sq. ft. Garage

A-3 Multi-Family Residential District
A-3 Multi-Family Residential District
A-3 Multi-Family Residential District
A-3 Multi-Family Residential District

REPORT
SUP 20-01 A request from Genesis Outreach Ministries, to consider a Special Land Use
Permit petition in accordance with Section 1295 of the City of Coldwater Zoning Ordinance for
the operation of a Rooming or Boarding House use for the property located at 55 Church St.,
Coldwater, MI.
A special land use permit is required for this project by Section 1278.03 of the Zoning
Ordinance. Section 1295.04 (Special Land Uses chapter) of the Zoning Ordinance states that:
“The Planning Commission shall review the particular circumstances of the special use
application under consideration in terms of the following standards and shall approve a special
use only upon a finding of compliance with each of the following standards, as well as
applicable standards established elsewhere in this Zoning Code.”
The Genesis Outreach Ministries is proposing to operate a shelter for nine to 12 homeless
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individuals from the house at 55 Church St. The shelter will have round-the-clock onsite
supervision. The area requirements for Rooming or boarding houses in the A-3 district are
1/200 sq. ft. This site also features a church building which will be used as a warming center
and kitchen.
The site is located on the northeast corner of the Church St. and Hudson St. intersection. To
the south and west of the site are three churches: The United Methodist Church, Presbyterian
Church, and St. Mark’s Episcopal Church. To the north and east are residential neighborhoods.
The housing in this area includes several multi-family units and single-family homes.
Please find below all existing language from the city’s zoning code as it pertains to this
application:
Section 1280.01 A-3 Multi-Family Residential District Primary Intent of District
This Zone District is designed primarily for apartments, dwelling groups, and one and two-family
residences.
Section 1280.03 A-3 Multi-Family Residential District Special Land Uses
The following uses may be permitted, but are subject to the provisions and conditions outlined in
Chapter 1295 (Special Land Uses):
(e) Rooming or boarding houses, or other transient housing. For each roomer, boarder or
student:
1) A floor area, exclusive of basement or attic space, of 200 square feet shall be
provided.
2) A lot area of 1,200 square feet shall be provided.
3) One off-street parking space shall be provided for each three such persons.
Discretionary (Special Land Use) Standards
1. The special land use shall be harmonious with and in accordance with the general
objectives, intent and purposes of this Code.
2. The special land use shall be designed, constructed, operated and maintained in a
manner harmonious with the character of existing and future land uses on adjacent
property and the surrounding area.
3. The special land use shall not change the essential character of the surrounding area.
4. The special land use shall not be hazardous to adjacent property or involve uses,
activities, materials or equipment which will be detrimental to the health, safety or
welfare of persons or property through the excessive production of traffic, noise, smoke,
fumes or glare.
5. The special use shall be required to be served by public sanitary sewer and water supply
systems when available or other systems approved by the Health Department, and
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served adequately by other essential public facilities and services; such as highways,
streets, drives, sidewalks, police and fire protection, drainage structures, refuse disposal,
or that the persons or agencies responsible for the establishment of the proposed
special use shall be able to provide adequately all such services. Further the special use
shall not place demands on public services and facilities in excess of current capacity.
Non Discretionary (Site Review) Standards
BASIS FOR ACTION
1.

Adequacy of Information
The site plan shall include all required information in sufficiently complete and
understandable form to provide and accurate description of the proposed uses and
structures.
All required application materials have been provided. A site plan was not required of the
petitioner as no additional physical changes are proposed to the site.

2.

Site Design Characteristics
All elements of the site design shall be harmoniously and efficiently organized in relation to
topography, the size and type of parcel, the character or adjoining property, and the type
and size of buildings. The site shall be developed so as not to impede the normal and
orderly development or improvement of surrounding property for uses permitted by this
Ordinance.
The proposed project would utilize an existing two story single family home, while the
church building will continue to be used for religious assembly purposes including a dropin/warming service, food pantry, and meal service in addition to traditional preaching. No
site related changes that would impact adjacent property are proposed.

3.

Emergency Vehicle Access
All buildings or groups of buildings shall be so arranged as to permit convenient and direct
emergency vehicle access.
The Fire Department has reviewed the proposed site for fire safety issues. The house will
not require a suppression system, however any overnight use of the church building will
require the installation of a sprinkling system in that building.

4.

Parking
The proposed development shall provide adequate off-street parking in accordance with
the requirements in Chapter 1296 of this ordinance.
The site can accommodate four to five vehicles in an orderly manner.

5.

Sequence of Development
All development phases shall be designed in logical sequence to insure that each phase
will independently function in a safe, convenient and efficient manner without being
dependent upon subsequent improvements in a later phase or on other sites.
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The applicant is currently working in the church building to prepare it for use as a warming
center and kitchen, with the operation of the shelter in the house to come later this year.
6.

Coordination with Adjacent Sites
All site features; including circulation, parking, building orientation, landscaping, lighting,
utilities, common facilities, and open space shall be coordinated with adjacent properties.
All activities of the proposed use would be contained on the subject parcel. The property
is essentially a gateway between the downtown and the religious and fraternal institutions
and the northeast residential neighborhoods. Care should be dedicated to ensuring that
these neighborhoods are not adversely affected by this Special Use, such as instances of
unauthorized use of nearby private lots or an increase in reports of vagrancy or
trespassing.

STAFF COMMENT
After review, staff notes the following:
The City is currently facing a crisis of emergency sheltering for vulnerable families and
individuals. The Mission at 26 Harrison St., Tommy’s House at 50 N. Clay St., and the Family
Promise at 63 W. Washington St. have ceased operation within the last year. The location is
near several churches which provide supportive services for vulnerable populations within the
region. It is also within walking distance to City and County facilities, the Post Office, grocery
stores, and other institutional, commercial, and service offerings.
This site is also a gateway between the downtown and the residential neighborhoods to the
northeast. There are several owner-occupied single-family homes, as well as renter-occupied
homes and multi-family residences within the immediate area.
Staff suggests that the following conditions may be applied to approval of the Special Use
Permission request:
1. No sleeping is permitted in either the church building (54 N. Hudson St.) or the garage
without proper life safety equipment reviewed and approved by the City of Coldwater
Fire Marshal and Building Inspector.
2. The building(s) used for boarding, rooming, or sheltering are granted rental certificates
by the Neighborhood Services Department.
3. The Special Use Permission may be revoked if the Neighborhood Services Department
receives an abundance of code violations including, but not limited to:
a. Unauthorized parking at adjacent private lots
b. Trespassing or vagrancy in nearby neighborhoods
c. Disorderly conduct
d. Property Maintenance Code or Rental Ordinance violations
4. Tenant occupancy is limited to seven persons (one per 200 sq. ft. of area [Ord. 1280.03
e 1]) or another limit which the Planning Commission finds appropriate.
As a Special Use Permission request, the Planning Commission may place additional
requirements upon an applicant if they feel it is necessary to preserve the public interest and the
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interest of nearby properties.
PUBLIC COMMENT
The city has received no public comments in opposition to or support of this petition. Notices
were mailed to properties within three hundred feet and a public hearing notice was published in
the Coldwater Daily Reporter on January 4, 2020 as required by law. At the time of this report,
no public comments have been received.
PLANNING COMMISSION ACTION
The Planning Commission will hold a public hearing on this request and deliberate on the
approval, approval with conditions or denial at its Monday January 20th, 2020 meeting. A
majority vote of the members present is required for approval of this petition. As a special land
use application, this petition does not require city council review or approval.
A member of the Planning Commission may make a motion to approve the Special Land Use
Permission request if it is found that the request meets the five discretionary standards for
approval, the relevant non-discretionary standards for approval, and the conditions identified by
City staff and the Planning Commission at the Public Hearing held on January 20th.
If you have any questions prior to the meeting, please do not hesitate to contact me. Thank
you.
Respectfully Submitted,

Dean Walrack
Planning & Zoning Administrator
City of Coldwater
/dw
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SUP20-01 Site Conditions

Church Building

House front from Church St.

Church front from N. Hudson St.

SUP20-01 Site Conditions

Church side from Church St.

Garage from N. Hudson St.

SUP20-01 Site Conditions

Church Building

Neighborhood facing north along N. Hudson St.

Subject house

Neighborhood facing east along Church St.

SUP20-01 Site Conditions

Neighborhood facing south along N. Hudson St.

Neighborhood facing west along Church St.

SUP20-01 Site Conditions

Neighborhood facing southwest from property
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Date: January 15, 2020
STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:

SOLAR ENERGY SYSTEM ORDINANCE
1260.07(114)
1299.14(b)

DEFINITIONS OF SOLAR ENERGY SYSTEMS
RESIDENTIAL ACCESSORY STRUCTURE HEIGHT

SUMMARY
The following ordinance defines three classes of Solar Energy Systems:
• Small: residential or small commercial or industrial uses – ½ acre or less
• Medium: large commercial and industrial uses – ½ to two acres
• Large: utility-scale for off-site users – larger than two acres
The ordinance also lays out sizing, placement, and screening standards. Some important items
to note are the following:
• Setbacks are identified as the minimum of the district. This means that any groundmounted panels must meet side and rear setbacks for structures (varies by district) and
does allow for front yard placement if the primary structure is set back far enough. An
alternative would be to allow panels placed at three ft. from side and rear lines, which is
the setback requirement for accessory structures.
• Height is limited to 20 ft. for ground-mounted panels, which is quite tall. For reference,
the panels at the former Midwest Foundry site are approximately 8 ft. in height.
• A small system which increases impervious surface by 8,000 sq. ft. requires approval by
Planning Commission.
• A medium or large system which increases impervious surface by 8,000 sq. ft. or 10% of
that which exists on-site will require administrative site plan review (though not by
Planning Commission).
• Screening requirements for medium and large systems only apply to adjacent residential
uses.
This is still a draft of the ordinance. A final version will require a Public Hearing after which a
recommendation would be made to the City Council.
Respectfully Submitted,

Dean Walrack
Planning and Zoning Administrator
/dw

Solar Energy Systems Ordinance
1

RESOLUTION NO.
AN ORDINANCE TO AMEND TITLE SIX: ZONING, IN THE CODIFIED
ORDINANCES OF THE CITY OF COLDWATER TO PROVIDE STANDARDS FOR
SOLAR ENERGY SYSTEMS

WHEREAS, the Michigan Zoning Enabling Act, 2006 PA 110, as amended, authorizes the City of
Coldwater City Council (“Council”) to adopt, amend and supplement a zoning ordinance
regulating the public health, safety and general welfare of persons and property; and
WHEREAS, the City of Coldwater Planning Commission ("Planning Commission") duly noticed
and held a public hearing on to consider an amendment ("Ordinance Amendment") to the City
of Coldwater Zoning Ordinance; and
WHEREAS, on , the Planning Commission recommended adoption of the Ordinance
Amendment for the reasons stated at the meeting; and
WHEREAS, the Planning Commission transmitted a summary of the comments received at the
public hearing and its recommended Ordinance Amendment to the Council; and
WHEREAS, the Council has determined that the Ordinance Amendment would promote and
enhance the overall welfare and quality of life in the City of Coldwater; and
WHEREAS, the Council has determined that enacting said Ordinance Amendment is in the best
interests of the public health, safety and welfare of the City's residents.
NOW, THEREFORE,
THE CITY OF COLDWATER ORDAINS:
Section 1. Chapter 1260, Section 1260.07, Definitions, shall be amended by adding the following
definitions, and renumbering the remainder of the section accordingly:
Section 1260.07 (114) Solar Energy Systems.
A. SOLAR ENERGY SYSTEM, SMALL: A single residential or small business-scale solar
energy conversion system consisting of roof panels, ground–mounted solar arrays, or other
solar energy fixtures, and associated control or conversion electronics, occupying no more
than one-half acre of land, and that will be used to produce power primarily to on- site
users or customers.

1

B. SOLAR ENERGY SYSTEM, MEDIUM: A private on-site solar energy conversion
system consisting of many ground–mounted solar arrays in rows or roof-panels, and
associated control or conversion electronics, occupying more than one-half acre and no
more than two (2) acres of land, and that will be used to produce utility power to on-site uses.
C. SOLAR ENERGY SYSTEM, LARGE: A utility-scale solar energy conversion system
consisting of many ground–mounted solar arrays in rows, and associated control or
conversion electronics, occupying more than two (2) acres of land, and that will be used
to produce utility power to off-site customers.
Section 2. Chapter 1299, Supplementary Regulations, shall be amended by adding Section
1299.23, Solar Energy Systems, as follows:
(a) Intent. The intent of this section is to permit and encourage the development of solar energy
systems within the City of Coldwater while ensuring that such systems do not become a
nuisance to neighbors or the community.
(b) Roof-Mounted Solar Energy Systems. Roof-Mounted Solar Energy Systems of any
capacity are permitted in all districts, subject to the following:
1) Panels may be mounted on the roof of any principal or accessory structure capable of
supporting their weight.
2) The presence of solar panels on a rooftop shall not increase the overall height of a
structure with a flat roof by greater than ten feet, or the height of a structure with a
pitched roof by greater than five feet, as measured from the highest point of the
structure to the top of the panels.
3) Solar panels shall not project beyond the edge of the roof.
4) Site plans shall not be required for roof-mounted panels. Such systems shall be
approved administratively, subject to building, mechanical, and electrical permitting
and inspections.
(c) Ground-Mounted Solar Energy Systems. Ground-Mounted Solar Energy Systems are
permitted as follows:
1) General Requirements. All ground-mounted solar energy systems shall be subject to
the following requirements:
A. Solar Energy Systems shall meet the setback requirements of the district in which
they are placed.
B. Solar Energy Systems shall be placed such that solar glare shall not be directed onto
nearby properties or roadways. Traffic safety and adjacent properties shall be
protected from unreasonable glare and radiation.
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C. The height of ground-mounted
solar panels shall not exceed 20 feet
from grade to highest point of the
panel. Grade at the base of the panel
shall not be artificially raised. If the
panel is located on a berm, height shall
be measured from the base of the berm.
D. If more than 8,000 square feet of
impervious surface will be located on
the site, or the increase in impervious
surface exceeds 10% of the present
impervious surface, the application
shall include a drainage plan prepared
by a registered civil engineer showing
how stormwater runoff will be
managed and demonstrating that runoff from the site will not exceed the
agricultural runoff rate or otherwise cause undue flooding. Any necessary
permits from outside agencies for off-site discharge shall be provided.
E. Care shall be taken to ensure that detergents used to clean the panels do not enter
stormwater collection systems.
F. If a ground-mounted solar energy system ceases to operate or is abandoned for a
period of one (1) year or is deemed by the Building Official to be unsafe or not
consistent with code, the Applicant shall repair and restore the system to good
working order within a reasonable time set by the Building Official or, if no longer
operating or no longer in compliance with federal, state or local codes, it shall
remove the system in its entirety. This shall include removing posts, equipment,
panels, foundations and other items so that the ground is restored to its
preconstruction state and is ready for development as another land use.
Section 1299.23 (C) Ground-Mounted Solar Installations
System Size

Footprint

Max.
Height

Permitted*

Small

0 – 0.5 acres

20 ft

P in all districts

Medium

0.51 – 2 acres

20 ft

P in C1, C2, C3, C4, D1,
D2, OS; SLU in AA, A1,
A2, A3

Large

Over 2 acres

20 ft

P in C4, D1, D2; SLU in
AA

*P = Principal Permitted Use; SLU = Special Land Use

3

2) Small Systems. Small ground-mounted solar energy systems may be installed and
operated in all districts, provided the systems meet all general standards for groundmounted solar energy systems and the following:
A. On single-family residential lots smaller than two acres, systems occupying greater
than 8,000 square feet of area shall be subject to Planning Commission approval.
B. In all other circumstances, small ground-mounted solar energy systems shall be
approved administratively, subject to provision of a sketch plan drawn to scale on
a satellite image or professional survey of the property.
3) Medium Systems. Medium ground-mounted solar energy systems may be installed and
operated as a principal permitted use in the C1, C2, C3, C4, D1, D2, OS districts, and
as a special land use in the AA, A1, A2, AG, R-1, or A3 districts, subject to the general
requirements for ground-mounted solar energy systems and the following:
A. Medium ground-mounted solar energy systems shall be subject to Planning
Commission approval. A to-scale plan drawn on a professional survey of the site
shall be required.
B. Medium ground-mounted solar energy systems shall be set back no less than 30
feet from any neighboring property zoned AA, A1, A2, or A3.
C. When a medium ground-mounted solar energy system is located adjacent to a
property zoned AA, A1, A2, or A3, or a public right-of-way, a minimum 10-foot
wide greenbelt shall be constructed so as to provide a buffer between the panels
and the adjacent residential, agricultural or public property. The Planning
Commission may waive or reduce the greenbelt requirement upon any of the
following determinations:
1. That the solar panels are located more than 100 feet from the adjacent AA, A1,

A2, or A3 property.
2. The adjacent property is under cultivation and likely to remain so.
3. The panels are less than six feet in height.
4. Existing fences or natural features to remain provide adequate screening.
5. Greenbelts shall be indicated on the to-scale plan, including the total number of

plant materials by species, and shall be maintained in a healthy, growing
condition to provide a screen to abutting properties. Specific planting
requirements for greenbelts are as follows:
a. The planting strip shall be no less than ten (10) feet in width.
b. Plant materials shall not be placed closer than three (3) four to the

property line.
c. A minimum of one (1) evergreen tree shall be planted at thirty (30)

twenty intervals (on average).
d. A minimum of six (6) intermediate shrubs shall be placed between the

spaced evergreen trees.
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D. The Applicant shall post a performance guarantee (cash, letter of credit or bond
deemed suitable by the city attorney) to cover the cost of removal of the equipment,
structures and foundations related to the solar system in the event of abandonment or
failure to comply with federal, state or local laws (after being given reasonable time
to remedy the problem).
4) Large Systems. Large ground-mounted solar energy systems may be installed and
operated as a principal permitted use in the C4, D1, D2 districts, and as a special land use
in the AA district, subject to the general requirements for ground-mounted solar energy
systems and the following:
A. Large ground-mounted solar energy systems shall be subject to Planning
Commission approval. A professionally prepared and stamped site plan shall be
required.
B. Large ground-mounted solar energy systems shall be set back no less than 50 feet from
any neighboring property zoned AA, A1, A2, or A3.
C. When a large ground-mounted solar energy system is located adjacent to a property
zoned AA, A1, A2, or A3, or a public right-of-way, a minimum 10-foot wide
greenbelt shall be constructed so as to provide a buffer between the panels and the
adjacent residential, agricultural or public property. The Planning Commission may
waive or reduce the greenbelt requirement upon any of the following determinations:
1. That the solar panels are located more than 100 feet from the adjacent AA, A1,

A2, or A3 property.
2. The adjacent property is under cultivation and likely to remain so.
3. The panels are less than six feet in height.
4. Existing fences or natural features to remain provide adequate screening.
5. Greenbelts shall be indicated on the site plan, including the total number of plant

materials by species, and shall be maintained in a healthy, growing condition
to provide a screen to abutting properties. Specific planting requirements for
greenbelts are as follows:
a. The planting strip shall be no less than ten (10) feet in width.
b. A minimum of one (1) deciduous canopy tree or coniferous tree shall be

provided for each 30 lineal feet.
c. A minimum of six (6) intermediate shrubs shall be placed between the

spaced evergreen trees.
D.

The Applicant shall post a performance guarantee (cash, letter of credit or bond
deemed suitable by the city attorney) to cover the cost of removal of the equipment,
structures and foundations related to the solar system in the event of abandonment
or failure to comply with federal, state or local laws (after being given reasonable
time to remedy the problem).

5

This ordinance shall take effect twenty-one (21) days after its adoption and publication as
prescribed by law.
The foregoing ordinance was duly adopted at a regular meeting of the Council of the City of
Coldwater at which a quorum was present on
.

Susan E. Heath, CMC
City Clerk
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Date: January 15, 2020
STAFF REPORT TO THE PLANNING COMMISSION
SUBJECT:

RECREATIONAL MARIHUANA ESTABLISHMENT ORDINANCE
880
1260.07
1293.03
1295.05

MARIHUANA ESTABLISHMENTS
DEFINITIONS RELATED TO MARIHUANA ESTABLISHMENTS
SPECIAL USES IN D-2 HEAVY INDUSTRIAL DISTRICTS
SPECIAL LAND USE SPECIFIC REQUIREMENTS

SUMMARY
The ordinances create a framework for allowing recreational marihuana establishments within
the City. The establishments which it enables are those within the Michigan Regulation and
Taxation of Marihuana Act (MRTMA) which are:
• Grower (Class A- 100 plants; Class B- 500 plants; Class C- 2,000 plants)
• Microbusiness (growing up to 150 plants, processing, and retailing under one license)
• Retail
• Secure Transporter
• Safety Compliance
• Processor
The ordinances repeal the prohibition on marihuana establishments, but do not enable
establishments or facilities which were created by the medical marihuana legislative acts of
2017, nor the emergency rules of 2019.
The ordinances also lay out a local licensing process, which is intended to provide the local
government with the identity and contact information of the owner of the property, owner of the
business, and local point of contact of the business.
There are several site planning, operational, and performance standards which exceed typical
local standards for other forms of business, however these standards align with those which
have been created by the MRTMA and State agencies.
Local siting and operation of marihuana establishments is through Special Use Permission
within the D-2 Heavy Industrial Districts. Establishments must be 1,000 ft. from any preschools
or K-12 schools per the MRTMA and 500 ft. from residentially zoned properties. These
ordinances do not create any limitations to the number of facilities nor do they enforce a
separation requirement between facilities.
The ordinances also establish a $5,000 per year per establishment fee which is intended to
defray costs incurred by the City in administering and enforcing City ordinances related to these
establishment. These fees will be escrowed with any unused portions returned to the applicant
at the end of the year.
These ordinances will not affect the rights granted to Michigan residents by the Michigan
Medical Marihuana Act of 2008 enabling the licensure of marihuana for medical conditions, the

Recreational Marihuana Establishments Ordinances
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ability of licensed patients and caregivers to grow plants on their premises, or the ability of
licensed patients to obtain marihuana products from their licensed caregivers.
These are still drafts of the ordinances. A final version will require a Public Hearing after which
a recommendation would be made to the City Council.
Respectfully Submitted,

Dean Walrack
Planning and Zoning Administrator
/dw

Recreational Marihuana Establishments Ordinances
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ORDINANCE NO. ___
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES
OF THE CITY OF COLDWATER
CHAPTER 880, MARIHUANA ESTABLISHMENTS
TO ALLOW CERTAIN MARIHUANA ESTABLISHMENTS
WITHIN THE CITY OF COLDWATER

WHEREAS, the City of Coldwater intends to protect the public health, safety, and welfare, protect
neighborhood character, while minimizing negative community impacts, by enacting effective regulatory and
enforcement controls for marihuana establishments authorized under the Michigan Regulation and Taxation
of Marihuana Act (MRTMA) Public Act 1 of 2018, being MCL 333.27951 et seq., in the City of Coldwater;
and
WHEREAS, the City desires to promote the safe production and sale by state licensed establishments of adult
use recreational marihuana to adults age 21 and over, and ensure the safe access to recreational marihuana to
the City’s residents of requisite age; and
WHEREAS, the City desires to preserve and protect the health, safety, and welfare of the residents of the
City and the general public by minimizing unsafe and unregulated marihuana production and sale; and
WHEREAS, nothing in this ordinance is intended to provide immunity from criminal or civil prosecution,
penalty, or sanction for the cultivation, manufacture, possession, use, sale, or distribution of marihuana, that
is not in compliance with Michigan law and all applicable rules promulgated by the State of Michigan; and
WHEREAS, marihuana is classified as a Schedule 1 controlled substance under the Controlled Substances
Act, 21 USC Section 801 et seq., which makes I unlawful to manufacture, distribute, or dispense marihuana,
or possess marihuana with intent to manufacture, distribute, or dispense it, and nothing in this ordinance is
intended to provide immunity from criminal prosecution under federal law; and
WHEREAS, the City of Coldwater (hereinafter "City") intends to permit certain adult use recreational
marihuana establishments as defined in Section 3(h) of the Michigan Regulation and Taxation of Marihuana
Act (MRTMA), MCL 333.27953(h); and
WHEREAS, said hearing was held on Monday, _____, 2020, at which time the Planning Commission voted
____________ to recommend to the City Council that the City's Zoning Ordinance be amended as set forth
herein;
NOW THEREFORE,
THE CITY OF COLDWATER HEREBY ORDAINS:
Section 1.
Chapter 880, Marihuana Establishments, is hereby repealed and in its place is provided the following:
Marihuana Establishments and Facilities
1. Definitions. The following terms shall be defined as follows for purposes of this Chapter:
a. This Chapter contains words and phrases that are defined in the MRTMA. As used in this

Chapter, they have the same meaning as provided in the MRTMA, as may be amended, MCL
333.27954, et. seq. unless the term is otherwise defined in this Chapter or the context requires
a different meaning.
b. “Applicant” means a person who applies for a Municipal Marihuana License under this
Chapter.
c. “Establishment” means any marihuana related location at which a licensee is licensed to
operate under the MRTMA.
d. “Licensee” means a person or entity issued a marihuana establishment license under this
Chapter or by the State, including safety compliance facilities, and secure transporters.
e. “Municipal Marihuana License” means a required license issued pursuant to this Chapter that
allows the licensee to operate within the City as one of the permitted establishments
authorized to operate within the City as specified in the license.

2. Marihuana establishments authorized. Pursuant to the MRTMA, the City of Coldwater authorizes
the operation within the City of only the following Marihuana Adult Use Establishments, by
Licensees, provided that they possess a valid current state operating license for the operation of the
type or types of establishments issued under the MRTMA, operate at all times in compliance with the
laws of the State of Michigan, including the MRTMA and all applicable rules, and that they comply
with all of the additional requirements for marihuana establishments of this Chapter, all of the
requirements of Part Twelve, Planning and Zoning Code of the City of Coldwater including without
limitation, Section 1295, and all other applicable laws, administrative rules, and ordinances:
a) Marihuana Grower, including Class A grower; Class B grower; and Class C grower.
b) Marihuana processor.
c) Marihuana secure transporter
d) Marihuana retailer.
e) Marihuana safety compliance establishment.
f) Marihuana microbusiness.

3. Specific marihuana establishments prohibited.
Pursuant to the MRTMA, Section 6(1), the City of Coldwater prohibits the licensing and operation of
Special Licenses within its boundaries to the extent that the City is permitted to prohibit them under the
MRTMA, the following licenses:
a) Designated consumption establishment license.
b) Excess marihuana grower license.
c) Marihuana event organizer license
d) Temporary marihuana event.
e) Temporary marihuana event license.

4. All other marihuana establishments and marihuana facilities are prohibited. Pursuant to the
provisions of Section 6.1 of the Michigan Regulation and Taxation of Marihuana Act (the
"MRTMA"), MCL 333.27956, and the rules established by the Marijuana Regulation Agency
(MRA) as approved by the governor of the State of Michigan, and filed with the Michigan Secretary
of State, marihuana establishments and facilities, except as expressly provided in this Chapter 880,
are completely prohibited within the boundaries of the City of Coldwater. All marihuana facilities
authorized under the Michigan Medical Marihuana Act, 2008 IL 1, MCL 333.25421 et seq. are
prohibited within the boundaries of the City of Coldwater.
5. Municipal Marihuana License Required.
a. No person shall operate a marihuana establishment in the City of Coldwater without first
obtaining a Municipal Marihuana License to do so as required by this Chapter.
b. For co-located marihuana establishments as authorized by this Chapter and state law, a
separate Municipal Marihuana License is require for each type of establishment operated.
c. For marihuana establishments with stacked grow licenses as authorized by this Chapter and
State law, a Municipal Marihuana License is required for each stacked grower license.
d. A Municipal Marihuana License issued under this Chapter shall be valid for one (1) year after
the date of issuance. The expiration date of the state operating license that corresponds to a
marihuana facility license issued under this Chapter shall be the expiration date of the
Municipal Marihuana License. The expiration of a Municipal Marihuana License does not
affect a person’s licensure under the MMRTA but does affect the person’s ability to operate a
marihuana establishment in the City.
e. The Municipal Marihuana License requirement in this Chapter shall be in addition to any
other requirements imposed by any other state or local law, including but not limited to state
or local laws applicable to commercial entities performing functions similar to the functions
performed by marihuana establishments.
f. This Chapter does not apply to or regulate any patient or caregiver conduct protected by the
Michigan Medical Marihuana Act, 2008 IL 1, MCL 333.25421 et seq. (MMMA.)

6. General Provisions.
a. A Municipal Marihuana License is a revocable privilege and not a right. Nothing in this
Chapter may beheld or construed to grant a vested right, license, permit or privilege to
continued operations within the City.
b. A Municipal Marihuana License issued under this Chapter is valid only for the applicant
named on the license, the location of the establishment, and the type of establishment
identified on the license. Each license is personal and exclusive to the licensee.
c. The revocation, suspension, and placement of restrictions by the state on a state operating
license applies equally to the Municipal Marihuana License.
d. An applicant or license holder has a continuing duty to prove information requested by the
City and to cooperate in any investigation, inquiry, or hearing conducted by the City.

e. Acceptance of a Municipal Marihuana License issued under this Chapter constitutes consent
by the holder of the license for the City to conduct inspections of the licensed premises to
ensure compliance with this chapter.
f. The issuance of a Municipal Marihuana License does not create an exception, defense, or
immunity to any person with regard to any potential criminal or civil liability the person may
have under any federal or state law or city ordinance.
g. No Municipal Marihuana License may be sold, assigned, mortgaged or otherwise transferred.
7. Application Requirements
a. An application for a Municipal Marihuana License shall be submitted to the City Clerk in a
form provided by the City. Any application that does not include al information requested by
the application or that is not supported by all materials required by this chapter or the license
application shall be denied and/or rejected.
b. The application may require information that will enable the City Clerk to make a fair
determination as to the applicant’s fitness and ability to comply with the provisions of this
Chapter and all other applicable laws, ordinances, and rules and regulations, including, but not
limited to:
i. The name and address of the facility and any other contact information requested on
the application form.
ii. The name and address of all owners (entities and individuals) of the real property on
which the establishment is located.
iii. A copy of the official paperwork issued by Michigan Department of Licensing and
Regulative Affairs (LARA) indicating that the applicant has successfully completed
the prequalification step of the application for a state operating license ____________
what is it actually called?
iv. Proof of the applicant’s legal interest in the premises.
v. Proof that the premises has received the special use permit required in Chapter 1295 of
these ordinances.
vi. A copy of the security plan required by the Michigan Administrative Rule 35, R.
333.235.
vii. The name and contact information for the on-site operator if different from the holder
of the state operating license and / or the Municipal Marihuana License.
viii. Insurance requirement naming City and its officials as an additional insured?? We
actually do require this for adult entertainment businesses. Who else requires
insurance?
ix. Other information and materials specific to the type of establishment being licensed as
indicated on the license application.
c. Payment of a non-refundable application fee of $5,000 for each Municipal Marihuana License
sought, and or proof that the application has, within the prior 365 days, paid the special use
application fee for zoning approval associated with the marihuana establishment identified in

the application as required in Part Twelve, Planning and Zoning Code, Chapter 1295 Special
Land Uses, Section 1295.05(h). Fees due under this Chapter and Chapter 1295 are assessed to
help defray administrative and enforcement costs associated with the applications and permits
shall be offset to ensure that the annual fees required in this Chapter and in Chapter 1295 shall
not exceed $5,000 annually for each Municipal Marihuana License.
d. The City Clerk has no obligation to process or approve any incomplete application.
e.
8. Conduct of Business at a Licensed Marihuana Establishment
a. Operations at a licensed marihuana facility shall be conducted in compliance with the
MRTMA, and any rules promulgated pursuant to the MRTMA and all other laws, rules, and
regulations of the state of Michigan and the City of Coldwater.
b. All security measures required by the State shall be maintained in good working order.
c. All Municipal Marihuana License holders shall register their video surveillance systems with
the Coldwater Police Department.
d. All marihuana in any form on the premises of a Municipal Marihuana License holder shall be
cultivated, manufactured, tested, sold, and packaged in the state of Michigan.
e. The state issued license and the Municipal Marihuana License shall be displayed in plain
view, and be clearly visible to patrons, clients, City officials, and state agents.
OR
All marihuana establishments authorized by this subsection shall display the valid current
State licenses on the premises at all times where it may be viewed by City staff. All marihuana
establishments shall be subject to inspection at any time by the Coldwater Police Department
and the city manager or the city manager’s designee, code enforcement official to determine
whether the marihuana center is operating accordance with all applicable laws, including state
law and City ordinances consistent with state law.

f. Hours of operation for Marihuana retailers and Marihuana microbusinesses shall be limited to
no earlier than 9:00 a.m. and no later than 9:00 p.m., Monday through Sunday.
g. Other items we might add:
i. Must comply with construction codes and ADA
ii. No access except by employees, adults ov21 or older, the state, MSP, an authorized
City employees, and must have a separate waiting area for visitors not authorized to
enter
iii. No sale, consumption, o use of alcohol or tobacco on licensed premise unless licensed
to do so by state and city or otherwise permitted by law.
iv. No use of marihuana in any form within licensed establishment or on the property of it.
9. License Denial, Suspension, or Revocation
a. A Municipal Marihuana License issued under this Chapter may be denied, suspended,

revoked, or nonrenewed for any of the following reasons:
i. The applicant or licensee is ineligible or does not hold the appropriate state operating
license under the MRTMA.
ii. The applicant or licensee, or his or her agent, manager, or employee, has violated or
does not meet or has failed to comply with any of the terms, requirements, conditions,
or provisions of this Chapter, the City Ordinances, or with any applicable state law.
iii. The license application contains any misrepresentation or omission of any material
fact, or false or misleading information, or the applicant has provided the City with
any other false or misleading information relating to the establishment.
iv. Marihuana is grown, dispense, possessed, distributed, or sold on the premises in
violation of this Chapter or any other applicable state or local law, rule, or regulation.
v. The establishment is operated or is operating in violation of the specifications of the
license application, license, any conditions of approval by the City, or any other
applicable state or local law, rule, or regulation.
vi. The establishment’s state operating license has been suspended, revoked, denied, or not
renewed.
vii. The marihuana establishment has been operated in a manner that adversely affects the
public health, safety, or welfare. Evidence to support a finding under this section may
include, without limitation, a recurring pattern of conduct that violates City ordinances
directly related to or arising from the operation of the marihuana establishment; a
recurring pattern of drug-related criminal conduct within the premise of the marihuana
establishment or in the immediate area surrounding the establishment; a recurring
pattern of criminal conduct directly related to or arising from the operation of the
marihuana establishment; or an ongoing nuisance condition emanating from or caused
by the marihuana establishment. Criminal drug-related conduct considered under this
Section shall be limited to the violation of a State law, state regulation or City
ordinance.
b. Prior to suspension, revocation, or nonrenewal of a license issued under this Chapter, the
licensee shall be entitled to a hearing as provided ______
c. An applicant has the right to appeal the denial of a license as provided in _______________
Our adult business section in Chapter 800 has an appeal procedure.
10. Revocation Not Exclusive Penalty or Remedy. Nothing in this Chapter shall be deemed to prohibit
the City from imposing other penalties or seeking other remedies authorized by other City ordinances,
including the filing of public nuisance action or other legal action in a court of competent
jurisdiction.
11. Renewal of Existing Licenses.
a. The same procedures that apply to initial applications for a Municipal Marihuana License shall
apply to the renewal of existing licenses.
b. An application for renewal shall be submitted no sooner than 60 days before the expiration of
the existing license, and no later than 31 days before the expiration of the existing license.

c. If a license renewal is not timely submitted, the Municipal Marihuana License may be
renewed within 60 days after its expiration date upon application, payment of all applicable
fees and penalties, and satisfaction of any renewal requirements so long as state licensure is
valid.
d. After the initial application and licensing, each annual Municipal Marihuana License renewal
fee shall be $5,000, to be paid at the time of submission of the application for renewal. The fee
shall be held in escrow. The City-incurred costs of review for the renewal and other costs
relating to the renewal shall be charged against the escrowed sum. If the Municipal Marihuana
License is not renewed by the license holder, then the City shall return the balance of the
renewal fee escrow to the party that paid the fee.
12. Issuance of Municipal Marihuana License and Authorization to Operate.
a. If, after investigation, the City Clerk shall be reasonably satisfied that the applicant has
demonstrated compliance with all requirements for issuance of a Municipal Marihuana
License, the City Clerk shall issue the applicable Municipal Marihuana License or grant
renewal of an existing license.
b. A licensee is authorized to operate under a Municipal Marihuana License only after the
following additional requirements are met:
i. The licensee also holds a valid current state operating license for the location and
establishment type. A copy of the valid current state operating license shall be
provided to the City Clerk.
ii. A certificate of occupancy has been issued for the location.
iii. Any and all Special Land Use permits have been approved.
iv. The licensee is not operating in violation of any City ordinances or state law.
v. All other license specific requirements as stated in the license application have been
met.

13. Penalty for Violations.
a. Any person who violates a provision of this Chapter shall be responsible for a municipal civil
infraction and shall be subject to civil infraction fines and costs as follows, but in not case
shall the fines and cost exceed the fine limitation set by the state.
i. A person who disobeys, neglects, or refuses to comply with any provision of this
Ordinance or the Zoning Code of the City of Coldwater, or who causes, allows, or
consents to any of the same shall be deemed to be responsible for the violation of this
Ordinance.
ii. A violation of this Ordinance is deemed to be a nuisance, per se.
iii. A person who violates or fails to comply with any of the provisions of this Chapter is
responsible for a municipal civil infraction and shall be subject to a fine of not less
than $100 and not more than $500, in the discretion of the Court, plus the costs of
prosecution. This subsection is not intended to prevent enforcement of any provision

of State law. The foregoing shall be in addition to the rights of the City to proceed at
law or in equity with all other appropriate and proper remedies. The violator shall pay
all costs, including all expenses, direct and indirect, incurred by the City in connection
with the municipal civil infraction.
b. Each day of a violation shall be a separate violation.
c. In addition, the City may seek injunctive relief against a person alleged to be in violation of
this Ordinance, and such other relief as may be provided by law.

14. Coordination with State Licensing Authorities. The City Clerk shall coordinate with the Michigan
Marijuana Regulatory Agency (MRA) to provide all information that LARA or the MRA deems
necessary to carry out licensing under the MRTMA, including but not limited to:
a. Attestation of ordinances and zoning regulations adopted by the City relating to marihuana
establishments and any amendments thereto.
b. Information regarding a licensee or applicant for a state operating license, including:
i. Description of a violation of a City ordinance, including a zoning requirement,
committed by the licensee, but only if the violation relates to activities licensed under
this Chapter, zoning regulations relating to marihuana establishments, or applicable
marihuana laws;
ii. Denial, suspension, revocation, or nonrenewal of a Municipal Marihuana License;
iii. Whether there has been any change to any City ordinance, including without limitation
a zoning ordinance relating to marihuana establishments or municipal licensing since
the state operating license was issued, and a description of any change or changes; and
iv. Information that the MRA deems necessary for determining whether or not a state
operating license should be issued or renewed.
c. Recommendation to LARA or the MRS that a state operating license for a marihuana
establishment in the City of Coldwater be restricted or not renewed. The City Clerk shall
provide specific written input and information necessary for the MRA or LARA to consider
the recommendation.
15. Conflicts with Other Laws or Regulations. Nothing in this Chapter shall be construed in such a
manner as to conflict with the MMFLA, the MMA, the MMRTA, or other applicable state marihuana
laws or rules. If any provision of this Chapter differs from a provision of any other applicable law,
ordinance, rule, or regulation, both the provision of this Chapter and the differing provision shall
apply if possible. If the two provisions are in conflict, then the provision establishing the higher or
stricter standard shall apply, consistent with state law.
16. Severability. The provisions of this Ordinance are hereby declared to be severable. If any clause,
sentence, word, article, section or provision is hereafter declared void or unenforceable for any reason
by a court of competent jurisdiction, the remainder of this ordinance shall continue in full force and
effect.
17. Delay the date for the acceptance of applications?

Effective Date. This Ordinance shall be effective twenty (21) days after adoption and after publication.

The foregoing ordinance was duly adopted at a regular meeting of the Council of the City of Coldwater at
which a quorum was present on ______________, 2020.

Date Published: ______________, 2020

The City of Coldwater

____________________________
Thomas Kramer, Mayor

____________________________
Susan E. Heath, City Clerk

ORDINANCE NO. ___
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES
OF THE CITY OF COLDWATER
PART TWELVE, PLANNING AND ZONING CODE,
TO ALLOW LOCATION OF CERTAIN MARIHUANA ESTABLISHMENTS AS
A SPECIAL USE IN THE D-2 HEAVY INDUSTRIAL DISTRICT
WHEREAS, the City of Coldwater (hereinafter "City") intends to provide for certain
adult use recreational marihuana establishments as defined in Section 3(h) of the
Michigan Regulation and Taxation of Marihuana Act (MRTMA), while completely
prohibiting certain other adult use recreational marihuana establishments under the
authority provided in the MRTMA at Section 6; and
WHEREAS, the City desires to promote the safe production and sale by state licensed
establishments of adult use recreational marihuana to adults age 21 and over, and ensure
the safe access to recreational marihuana to the City’s residents of requisite age; and
WHEREAS, the City intends to protect the public health, safety, and welfare, protect
neighborhood character, minimize negative community impacts, and enact effective
regulatory and enforcement controls through minimum land use requirements for
marihuana establishments that are not unreasonably impracticable in the City of
Coldwater; and
WHEREAS, the siting of adult use recreational marihuana establishments in the D-2
Industrial District will harmonize with the other agricultural processing and retail uses of
the district; and
WHEREAS, the existing infrastructure will be sufficient to support the redevelopment of
aging and obsolete structures for this commercial activity; and
WHEREAS, said hearing was held on Monday, _____, 2020, at which time the Planning
Commission voted ____________ to recommend to the City Council that the City's
Zoning Ordinance be amended as set forth herein;
NOW THEREFORE, THE CITY OF COLDWATER HEREBY ORDAINS:
The Zoning Ordinance of the City of Coldwater is hereby amended to reflect the
following changes:
Section 1.
Chapter 1260.07 General Provisions and Definitions, is hereby amended to add the
following:

1

"Licensee" means a person holding a state license to operate a marihuana
establishment.
(1) "Marihuana Adult Use Establishment" or "Marihuana Establishment" means a
marihuana grower, marihuana safety compliance marihuana establishment, marihuana
processor, marihuana microbusiness, marihuana retailer, marihuana secure transporter, or
any other type of marihuana-related business licensed to operate by the marihuana
regulatory agency as authorized by the Michigan Regulation and Taxation of Marihuana
Act (2018).
A. "Marihuana Grower" means a person licensed to cultivate marihuana and sell
or otherwise transfer marihuana to marihuana establishments.
B. "Marihuana Microbusiness" means a person licensed to cultivate not more
than 150 marihuana plants; process and package marihuana; and sell or otherwise
transfer marihuana to individuals who are twenty-one years of age or older or to a
marihuana safety compliance marihuana establishment, but not to other
marihuana establishments.
C. "Marihuana Processor" means a person licensed to obtain marihuana from
marihuana establishments; process and package marihuana; and sell or otherwise
transfer marihuana to marihuana establishments.
D. "Marihuana Retailer" means a person licensed to obtain marihuana from
marihuana establishments and to sell or otherwise transfer marihuana to
marihuana establishments and to individuals who are twenty-one years of age or
older.
E. "Marihuana Secure Transporter" means a person licensed to obtain marihuana
from marihuana establishments in order to transport marihuana to marihuana
establishments.
F. "Marihuana Safety Compliance Marihuana Establishment” means a person
licensed to test marihuana, including certification for potency and the presence of
contaminants.
All marihuana related terms utilized in these zoning ordinances shall have the same
meaning as provided in the MRTMA, as may be amended, MCL 333.27954, et seq.
unless the term is otherwise defined in this Chapter or the context requires a different
meaning.
"Marijuana Regulatory Agency" or "Agency" or “MRA” means a Type I agency
within the Department of Licensing and Regulatory Affairs (the "Department") with the
powers as set out in MCL 333.27001, including but not limited to, all of the authorities,
powers, duties, functions, and responsibilities of the Department, including its Bureau of
Marihuana Regulation, under the MRTMA, 2018 IL 1, MCL 333.27951 to 333.27967.
“Municipal Marihuana License” means a license issued by the City of Coldwater
pursuant to Chapter 880, Marihuana Establishments, Part Eight: Business Regulation and
Taxation Code of the Code of Ordinances of the City of Coldwater.

2

"Person" means an individual, corporation, limited liability company, partnership
of any type, trust, or other legal entity and the entities included in the definition of
"person" in the MRTMA.
"Plant" means any living organism that produces its own food through
photosynthesis and has observable root formation or is in growth material.
"Rules" means rules promulgated pursuant to the administrative procedures act of
1969, 1969 PA 306, MCLA 24.201 to 24.328, by the Department in consultation with the
Agency to implement this act, which shall include, but is not limited to, the Emergency
Rules issued under the administrative procedures act on July 3, 2019.
(2) "Marihuana Establishment Special Use Permit" or, unless the context requires
a different meaning, "permit" means a special use permit that is issued pursuant to this
Chapter that allows the permittee to operate a specific marihuana establishment as
specified in the Marihuana Establishment Special Use Permit which may include any of
the following:
A. A marihuana grower.
B. A marihuana processor.
C. A marihuana secure transporter.
D. A marihuana retailer.
E. A marihuana safety compliance marihuana establishment.
F. A marihuana microbusiness.
(3) "Marihuana Establishment Special Use Permit On-site Operator" means a
person who generally oversees, manages, and/or supervises operations of the permitted
use and is generally on the site during the majority of each business day of the Marihuana
Establishment.
Section 2.
Chapter 1293.03, Uses Permitted by Special Use Permit in the D-2 Heavy Industrial
District, is hereby amended to add the following subsection:
(o)

Adult Use Marihuana Establishments.

Section 3.
Chapter 1295.05 Special Land Uses specific requirements is hereby amended to add the
following subsection:
(h)

Adult Use Marihuana Establishments.
(1) Purpose and Intent. The purpose of this section is to protect the public health,
safety, and welfare, protect neighborhood character, minimize negative community
impacts, and enact effective regulatory and enforcement controls through minimum
3

land use requirements for marihuana establishments in the City of Coldwater.
Marihuana establishments permitted as a special use under this section shall be only
those whose owners have obtained a Municipal Marihuana License as authorized in
Chapter 880, Marihuana Establishments, Part Eight: Business Regulation and
Taxation Code of the Code of Ordinances of the City of Coldwater.
(2) Special Land Use Permit Required.
A.

It shall be unlawful for any person to operate an Adult Use Marihuana
Establishment in the City without obtaining a special land use permit
pursuant to the requirements of this section, together with a Municipal
Marihuana License as required in Chapter 880, Marihuana Establishments,
of the City of Coldwater Code of Ordinances, and any other licenses or
permits required by any other federal, state, or local agency having
jurisdiction.

B.

The issuance of a special land use permit pursuant to this section does not
create an exception, defense, or immunity to any person in regard to any
potential civil or criminal liability.

C.

A separate special land use permit shall be required for each specified
Marihuana Establishment and for each geographic location of any
Marihuana Establishment.

(3) Application Requirements. An application for a Marihuana Establishment
Special Land Use shall be accompanied by a site plan as required pursuant to
Chapter 1265, Site Plan Review, together with any additional information necessary
to describe the proposed establishment. At a minimum, the following materials shall
be submitted as part of an application, in addition to the site plan review application
requirements of Chapter 1265.
A.

Verification. A signed statement by the applicant indicating the proposed
Marihuana Establishment type or types.

B.

Consent. A notarized statement by the property owner that acknowledges
use of the property for the specified Marihuana Establishment and an
agreement to indemnify, defend and hold harmless the City, its officers,
elected officials, employees, and insurers, against all liability, claims or
demands arising out of, or in connection to, the operation of a Marihuana
Establishment. Written consent shall also include approval of the owner of
the Marihuana Establishment for the City to inspect the establishment at
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any time during normal business hours to ensure compliance with
applicable laws and regulations.
C.

Copies of all documents submitted to LARA in connection with the initial
license application, subsequent renewal applications, or investigations
conducted by LARA shall be provided to the City.

D.

State License. A copy of official paperwork issued by the State of
Michigan Department of Licensing and Regulatory Affairs (LARA)
indicating that the applicant has successfully completed the application for
a state operating license.

E.

If the applicant has not previously submitted payment of the $5,000
application fee as required under Chapter 880 for a Municipal Marihuana
License, the applicant shall submit a nonrefundable payment of $5,000
application fee with the Special Land Use Application. The $5,000 fee due
under this Chapter and Chapter 880 is assessed to help defray
administrative and enforcement costs associated with the application,
special use permit and Municipal Marihuana License. However, the total
fee for the Municipal Marihuana License and the Special Use Permit shall
not exceed $5,000.

(4) Additional Site Plan Requirements. In addition to the site plan requirements
as set forth in Chapter 1265 of these ordinances, the following information shall
also be submitted:
A.

A map, drawn to scale, showing all then existing preschools and K-12
public or private schools near the proposed Marihuana Establishment
location and a 1,000-foot isolation radius drawn around the proposed
location to show an appropriate setback distance.

B.

A narrative describing how the enclosed areas with marihuana have been
secured and how permitted individuals will be given access.

C.

A detailed security plan that addresses several measures of security at the
marihuana establishment, such as surveillance methods, access control
strategies, maintenance, the Licensee’s closing procedures after the
cessation of business each day, and safety for customers, employees, and
neighbors.

D.

A lighting plan showing the lighting outside of the marihuana
establishment for security purposes and compliance with Section 1296.03
and any other applicable City requirements.
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E.

Existing and proposed building elevations, including building materials,
window calculations, descriptions of glass to be used, and other pertinent
information that describes building construction or structural alterations.

F.

A floor plan of the marihuana establishment detailing the locations of the
following:

G.

1.

All entrances and exits to the establishment;

2.

The location of any windows, skylights, and roof hatches;

3.

The location of all cameras, and their field of view;

4.

The location of all alarm inputs (door contacts, motion detectors,
duress/hold up devices) and alarm sirens;

5.

The location of the digital video recorder and alarm control panel,
including the location of the off-site storage or network service
provider for storage of the required copies of surveillance
recordings; and

6.

Restricted and public areas.

The applicant’s procedures for accepting delivery of marihuana at the
establishment, including procedures for how and where it is received,
where it is stored, and how the transaction is recorded.

(5) General Provisions. Adult Use Marihuana Establishments shall be subject to
the following requirements:
A.

Separation distances. The distances described in this subsection shall be
computed by measuring a straight line from the nearest property line of the
land used for the purposes stated in this subsection to the nearest property
line on the parcel used as a marihuana establishment.
1.

The following minimum-distancing regulations shall apply to all
marihuana establishments. A marihuana establishment shall not be
located within:
a.

1,000 feet of an existing public or private K-12 school;

b.

500 feet of any property within the AA, A-1, A-2 or A-3
District.
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B.

Odors. The marihuana establishment shall be designed to provide
sufficient odor absorbing ventilation and exhaust systems so that any odor
generated inside the establishment is not detected outside the building in
which it operates, on adjacent public rights-of-way, private road
easements, or within other units located within the same building as the
establishment if it occupies only a portion of the building. Odors must be
controlled and eliminated by the following methods:
1.

The building must be equipped with an activated air scrubbing and
carbon filtration system that eliminates all odors prior to leaving
the building. Fan(s) must be sized for cubic feet per minute (CFM)
equivalent to the volume of the building (length multiplied by
width multiplied by height) divided by three. The filter(s) shall be
rated for the applicable CFM.

2.

Air scrubbing and filtration systems must be maintained in
working order and must be in use at all times. Filters must be
changed per manufacturers’ recommendation to ensure optimal
performance.

3.

Negative air pressure must be maintained inside the building.
a.

At a ratio of 1:4 between the air intake (CFM) and exhaust
fan (CFM), or a similar ratio as approved by the Planning
Commission.

b.

A minimum negative pressure of 0.01” water column
relative to the building exterior and to adjacent spaces
without product.

c.

A minimum exhaust rate of 0.2 CFM per square foot of
floor area or greater.

4.

Doors and windows must remain closed, except for the minimum
time length needed to allow people to ingress or egress the
building.

5.

The Planning Commission may grant an alternative odor control
system if a mechanical engineer licensed in the State of Michigan
submits a report that sufficiently demonstrates the alternative
system will be equal or superior to the air scrubbing and carbon
filtration system otherwise required.
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C.

Waste. A marihuana establishment shall be operated and maintained at all
times so that any by-products or waste of any kind shall be properly and
lawfully kept and disposed of so as to preclude any risk of harm to the
public health, safety, or welfare.

D.

The marihuana establishment shall not be operated out of a residence or
any building used wholly or partially for residential purposes.

E.

Any portion of the structure where energy usage and heat exceed typical
residential use, such as a grow room, and the storage of any chemicals
such as herbicides, pesticides, and fertilizers shall be subject to inspection
and approval by the Fire Department to ensure compliance with applicable
fire codes. Any fuel, fertilizer, pesticide, fungicide, rodenticide, herbicide,
or other substance toxic to wildlife, children, or pets shall be stored in a
secured and locked area and be in compliance with State pesticide laws
and regulations.

F.

A marihuana establishment shall not be operated from a business which
also sells alcoholic beverages or tobacco products.

G.

No drive-through facilities shall be permitted.

H.

The marihuana establishment shall comply at all times and in all
circumstances with the Michigan Regulation and Taxation of Marihuana
Act and the Administrative Rules promulgated by the Michigan
Department of Licensing and Regulatory Affairs.

I.

All necessary building, electrical, plumbing, and mechanical permits shall
be obtained for any portion of the structure which contains electrical
wiring, lighting, and/or watering devices that support the cultivation,
growing or harvesting of marihuana.

J.

In the event of any conflict, the terms of this Ordinance are preempted and
the controlling authority shall be the statutory regulations set forth by the
MRTMA or the rules adopted by the Board (Michigan Department of
Licensing and Regulatory Affairs, “LARA” or “Department”) to
implement, administer, or enforce the MRTMA.

(6) Effect of Permit.
A.

A special land use permit for an Adult Use Marihuana Establishment is
valid only for the location identified on the permit and cannot be
transferred to another location within the City.
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B.

A special land use permit does not prohibit prosecution by the federal
government of its laws or prosecution by state authorities for violations of
the act or other violations not protected by the Michigan Regulation and
Taxation of Marihuana Act.

C.

Compliance with City ordinances and state statutes and all rules
promulgated thereunder is a condition of maintenance of a special land use
permit. A permit may be suspended or revoked pursuant to Section 7 if
such ordinances and/or statutes are violated.

D.

Nothing contained herein is intended to limit the City’s ability to
prosecute code violations that may have been the cause of the suspension
or any other code violations not protected by the Michigan Regulation and
Taxation of Marihuana Act.

(7) Violations. Failure to comply with the requirements of this subsection
1295.05(h) shall be considered a violation of the zoning ordinance.
A.

Request for revocation of state operating license. If at any time an Adult
Use Marihuana Establishment authorized pursuant to this section violates
this Chapter or any other applicable City ordinance, the City may request
that LARA revoke or refrain from renewing the establishment’s state
operating license.

B.

Revocation of Special Land Use approval. Any approval granted for a
marihuana establishment as a special use may be revoked or suspended
automatically for either of the following reasons:
1.

Revocation or suspension of the Licensee’s authorization to
operate by the state.

2.

A finding by LARA that a rule or regulation has been violated by
the Licensee. After an automatic revocation of a Special Land Use
approval, a new Special Land Use application shall be required for
an establishment to commence operation at the same location.

3.

Other violations of the zoning ordinance, special land use permit,
or conditions imposed thereon by the Planning Commission.

Section 4. Severability. The various parts, sections and clauses of the ordinance are
declared to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the
ordinance shall not be affected.
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Section 5. Effective Date. This Ordinance shall be effective twenty (21) days after
adoption and after publication.
The foregoing ordinance was duly adopted at a regular meeting of the Council of the City
of Coldwater at which a quorum was present on ______________, 2020.
Date Published: ______________, 2020
The City of Coldwater
____________________________________
Thomas Kramer, Mayor
____________________________________
Susan E. Heath, City Clerk
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